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1091 CONGRESS
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[Report No. 109-61]

To provide for the consideration and development of water and related re-
sources, to authorize the Secretary of the Army to construct various
projects for improvements to rivers and harbors of the United States,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

APRIL 6, 2005
Mr. BoxD (for himself, Mr. INmOFE, Mr. VITTER, Mr. WARNER, Mr.
VomNovicH, Mr. ISAKSON, Mr. THUNE, Ms. MURKOWSKI, Mr. OBAMA,
Ms. LANDRIEU, Mr. GRASSLEY, Mr. HARKIN, Mr. TALENT, Mr. CORNYN,
Mr. CocHRAN, Mr. DoMENICI, Mr. COLEMAN, and Mr. DURBIN) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on Environment and Public Works

APRIL 26, 2005
Reported by Mr. INHOFE, with amendments

[Omit the part struck through and insert the part printed in italic]

A BILL

To provide for the consideration and development of water
and related resources, to authorize the Secretary of the
Army to construct various projects for improvements to
rivers and harbors of the United States, and for other

purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the

“Water Resources Development Act of 2005,

(b) TABLE OF CONTENTS.
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TITLE I—WATER RESOURCES PROJECTS

Project authorizations.

Enhanced navigation capacity improvements and ecosystem restora-
tion plan for the Upper Mississippi River and Illinois Water-
way System.

Louisiana coastal area ecosystem restoration, Louisiana.

Small projects for flood damage reduction.

Small projects for navigation.

Small projects for aquatic ecosystem restoration.

TITLE I—GENERAL PROVISIONS

SUBTITLE A—PROVISIONS

Credit for in-kind contributions.

Interagency and international support authority.

Training funds.

Recreational areas and project sites.

Fisecal transparency report.

Planning.

Independent reviews.

Mitigation for fish and wildlife losses.

State technical assistance.

Access to water resource data.

Construction of flood control projects by non-Federal interests.

Regional sediment management.

National shoreline erosion control development program.

Shore protection projects.

Cost sharing for monitoring.

Ecosystem restoration benefits.

Funding to expedite the evaluation and processing of permits.

Electronic submission of permit applications.

Improvement of water management at Corps of Engineers res-
CTVoIrS.

Corps of Engineers hydropower operation and maintenance funding.

021. Federal hopper dredges.

202
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022. Obstruction to navigation.
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SUBTITLE B—CONTINUING AUTHORITIES PROJECTS

Navigation enhancements for waterbourne transportation.

Protection and restoration due to emergencies at shores and
streambanks.

Restoration of the environment for protection of aquatic and ripar-
ian ecosystems program.

Environmental modification of projects for improvement and res-
toration of ecosystems program.

Projects to enhance estuaries and coastal habitats.

Remediation of abandoned mine sites.

Small projects for the rehabilitation or removal of dams.

Remote, maritime-dependent communities.

Agreements for water resource projects.

Program names.

TITLE III—PROJECT-RELATED PROVISIONS

St. Herman and St. Paul Harbors, Kodiak, Alaska.
Sitka, Alaska.
Black Warrior-Tombigbee Rivers, Alabama.
Augusta and Clarendon, Arkansas.
St. Francis Basin, Arkansas and Missouri.
St. Francis Basin land transfer, Arkansas and Missouri.
Red-Ouachita River Basin levees, Arkansas and Louisiana.
McClellan-Kerr  Arkansas River navigation system, Arkansas and
Oklahoma.
3009. Cache Creek Basin, California.
3010. Hamilton Airfield, California.
3011. LIA-3 dredged material ocean disposal site designation, Cali-
fornia.
3012. Larkspur Ferry Channel, California.
3013. Llagas Creek, California.
3014. Los Angeles Harbor, California.
3015. Magpie Creek, California.
3016. Pine Flat Dam fish and wildlife habitat, California.
3017. Redwood City navigation project, California.
3018. Sacramento and American Rivers flood control, California.
3019. Conditional declaration of nonnavigability, Port of San Fran-
c¢isco, California.
3020. Salton Sea restoration, California.
3021. Upper Guadalupe River, California.
3022. Yuba River Basin project, California.
3023. Charles Hervey Townshend Breakwater, New Haven Harbor,
Connecticut.
3024. Anchorage area, New London Harbor, Connecticut.
3025. Norwalk Harbor, Connecticut.
3026. St. George’s Bridge, Delaware.
3027. Christina River, Wilmington, Delaware.
3028. Additional program authority, comprehensive Everglades res-
toration, Florida.
3029. Critical restoration projects, Everglades and south Florida eco-
system restoration, Florida.
3030. Jacksonville Harbor, Florida.
3031. Lake Okeechobee and Hillsboro Aquifer pilot projects, com-
prehensive Everglades restoration, Florida.
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Lido Key, Sarasota County, Florida.
Tampa Harbor, Cut B, Tampa, Florida.
Allatoona Liake, Georgia.

Dworshak Reservoir improvements, Idaho.
Little Wood River, Gooding, Idaho.

Port of Lewiston, Idaho.

Cache River Levee, Illinois.

Sec. 3039. Chicago, Illinois.
See. 3038 3040. Chicago River, Illinois.

See. 3039 3041

. Missouri and Illinois flood protection projects reconstruction
pilot program.

Sec. 3048 3042. Spunky Bottom, Illinois.

See. 304+ 3043. Strawn Cemetery, John Redmond Lake, Kansas.

Sec. 3042 3044. Harry S. Truman Reservoir, Milford, Kansas.

See. 3043 3045. Ohio River, Kentucky, Illinois, Indiana, Ohio, Pennsylvania,

and West Virginia.

See. 3044 3046. Public access, Atchafalaya Basin Floodway System, Louisiana.

See. 3045 3047.

Sec. 3048. Laros

See. 3046 3049.
See. 3045 3050.
See. 3048 3051.
See. 3049 3052.

See. 3050 3055.

See. 305+ 3054.
See. 3652 3055.
See. 3653 3056.
Sece. 3654 3057.
See. 3655 3058.
See. 3656 3059.
See. 3057 3060.

Sec. 3061. Yello

See. 3061 30065.
See. 3662 30066.
See. 3663 3067.
See. 3664 3068.
See. 3665 3069.
See. 3666 3070.
See. 3065 3071.

Calcasicu River and Pass, Louisiana.
se to Golden Meadow, Louisiana.
East Baton Rouge Parish, Louisiana. BEL>T3
Red River (J. Bennett Johnston) Waterway, Louisiana.
Camp Ellis, Saco, Maine.
Union River, Maine.
Chesapeake Bay environmental restoration and protection pro-
eram, Maryland, Pennsylvania, and Virginia.
Cumberland, Maryland.
Fall River Harbor, Massachusetts and Rhode Island.
St. Clair River and Lake St. Clair, Michigan.
Duluth Harbor, Minnesota.
Land exchange, Pike County, Missouri.
Union Lake, Missouri.
Fort Peck Fish Hatchery, Montana.
wstone River and tributaries, Montana and North Dakota.
Sec. 3858 30062.
Sec. 3859 3063.
Sec. 38608 3064

Lower Truckee River, Mccarran Ranch, Nevada.

Middle Rio Grande restoration, New Mexico.
. Long Island Sound oyster restoration, New York and Con-
necticut.

Orchard Beach, Bronx, New York.

New York Harbor, New York, New York.

Onondaga Lake, New York.

Missouri River restoration, North Dakota.

Lower Girard Lake Dam, Girard, Ohio.

Toussaint River navigation project, Carroll Township, Ohio.
Arcadia Liake, Oklahoma.

Sec. 3072. Oklahoma Lake demonstration, Oklahoma.

See. 3668 3073.
See. 3069 3074.
See. 3040 3075.
See. 304 3076.
See. 3642 3077.

See. 3043 3078.

See. 3044 3079.

See. 3045 3080.
See. 3046 3081
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Waurika Lake, Oklahoma.

Lookout Point, Dexter Lake project, Lowell, Oregon.

Upper Willamette River Watershed ecosystem restoration.
Tioga Township, Pennsylvania.

Upper Susquehanna River Basin, Pennsylvania and New York.
Cooper River Bridge demolition, Charleston, South Carolina.
South Carolina Department of Commeree development proposal
at Richard B. Russell Lake, South Carolina.

Missouri River restoration, South Dakota.

. Missouri and Middle Mississippi Rivers enhancement project.
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. 307 3082. Anderson Creek, Jackson and Madison Counties, Tennessee.

. 3848 3083. Harris Fork Creek, Tennessee and Kentucky.

. 30949 3084. Nonconnah Weir, Memphis, Tennessee.

. 388 8 3085. Old Hickory Lock and Dam, Cumberland River, Tennessee.

. 388+ 3086. Sandy Creek, Jackson County, Tennessee.

. 3882 3087. Cedar Bayou, Texas.

. 3083 3088. Freeport Harbor, Texas.

. 36884 3089. Harris County, Texas.

. 3085 3090. Dam remediation, Vermont.

. 3886 3091. Liake Champlain eurasian milfoil, water chestnut, and other
nonnative plant control, Vermont.

. 3088% 3092. Upper Connecticut River Basin wetland restoration, Vermont
and New Hampshire.

.38 88 3093. Upper Connecticut River Basin ecosystem restoration,
Vermont and New Hampshire.

. 38 89 3094. Lake Champlain Watershed, Vermont and New York.

. 389 8 3095. Chesapeake Bay oyster restoration, Virginia and Maryland.

. 389 3 3096. Tangier Island Seawall, Virginia.

. 389 2 3097, Erosion control, Puget Island, Wahkiakum County, Wash-
ington.

. 309 3 3098. Lower granite pool, Washington.

. 3094 3099. Menary Liock and Dam, Menary National Wildlife Refuge,
Washington and Idaho.

. 3895 3100. Snake River project, Washington and Idaho.

. 3896 3101. Marmet Lock, Kanawha River, West Virginia.

. 3 089% 3102. Lower Mud River, Milton, West Virginia.

. 3103. Green Bay Harbor Project, Green Bay, Wisconsin.

. 30898 3104. Underwood Creek diversion facility project, Milwaukee County,
Wisconsin. BEL>T3

. 3099 3705. Mississippi River headwaters reservoirs.

. 39 8 3106. Lower Mississippi River Museum and Riverfront Interpretive
Site.

. 319 1 3107, Pilot program, Middle Mississippi River.

. 392 3708. Upper Mississippi River system environmental management
program.

. 3109. Great Lakes fishery and ecosystem restoration program.
. 3110. Great Lakes remedial action plans and sediment remediation.
. 3111. Great Lakes tributary models.

TITLE IV—STUDIES

. 4001. Eurasian milfoil.

. 4002. National port study.

. 4003. MecClellan-Kerr Arkansas River Navigation Channel.

. 4004. Seclenium study, Colorado.

. 4005. Nicholas Canyon, Los Angeles, California.

. 4006. Oceanside, California, shoreline special study.

. 4007. Comprehensive flood protection project, St. Ielena, California.

. 4008. San Francisco Bay, Sacramento-San Joaquin Delta, Sherman Is-
land, California.

4009. South San Francisco Bay shoreline study, California.

4010. San Pablo Bay Watershed restoration, California. BEL>T3

Sec. 4011. Bubbly Creek, South Fork of South Branch, Chicago, Illinots.
Sec. 4012. Grand and Tiger Passes and Baptiste Collette Bayou, Louisiana.

See

. 4011 4013. Lake Erie at Liuna Pier, Michigan.
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See. 6005.
See. 6006.
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4014. Middle Bass Island State Park, Middle Bass Island, Ohio.
4015. Jasper County port facility study, South Carolina.
4016. Liake Champlain Canal study, Vermont and New York.

TITLE V—MISCELLANEOUS PROVISIONS

Lakes program.

Estuary restoration.

Delmarva conservation corridor, Delaware and Maryland.

Susquehanna, Delaware, and Potomac River Basins, Delaware,
Maryland, Pennsylvania, and Virginia.

Chicago Sanitary and Ship Canal Dispersal Barriers project, Illi-
nois.

Rio Grande environmental management program, New Mexico.

Cheyenne River Sioux Tribe, Lower Brule Sioux Tribe, and Terres-
trial Wildlife Habitat Restoration, South Dakota.

Connecticut River dams, Vermont. BEL>T3

TITLE VI—PROJECT DEAUTHORIZATIONS

Little Cove Creek, Glencoe, Alabama.

Goleta and vicinity, California.

Bridegeport Harbor, Connecticut.

Brideeport, Connecticut.

Hartford, Connecticut.

New Haven, Connecticut.

Inland waterway from Delaware River to Chesapeake Bay, Part 11,
installation of fender protection for bridges, Delaware and
Maryland.

. Central and southern Florida, Everglades National Park, Florida.

. Shingle Creek Basin, Florida.

. Brevoort, Indiana.

. Middle Wabash, Greenfield Bayou, Indiana.

. Lake George, Hobart, Indiana.

3. Green Bay Levee and Drainage Distriet No. 2, Towa.

. Muscatine Harbor, Iowa.

. Big South Fork National River and Recreational Area, Kentucky

and Tennessee.

. Eagle Creek Lake, Kentucky.

. Hazard, Kentucky.

. West Kentucky tributaries, Kentucky.

. Bayou Cocodrie and tributaries, Liouisiana.

. Bayou Lafourche and Lafourche Jump, Louisiana.

. Eastern Rapides and South-Central Avoyelles Parishes, Louisiana.
. Fort Livingston, Grand Terre Island, Liouisiana.

3. Gulf Intercoastal Waterway, Liake Borgne and Chef Menteur, Lou-

isiana.

. Red River Waterway, Shreveport, Louisiana to Daingerfield, Texas.
. Casco Bay, Portland, Maine.

26. Northeast Harbor, Maine.

. Penobscot River, Bangor, Maine.
. Saint John River Basin, Maine.
. Tenants Harbor, Maine.

. Grand Haven Harbor, Michigan.
. Greenville Harbor, Mississippi.
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See. 6032, Platte River flood and related streambank erosion control, Ne-
braska.

See. 6033. Epping, New Hampshire.

See. 6034. Manchester, New Hampshire.

See. 6035. New York Harbor and adjacent channels, Claremont Terminal, Jer-
sey City, New Jersey.

See. 6036. Eisenhower and Snell Locks, New York.

See. 6037. Oleott Harbor, Liake Ontario, New York.

See. 6038. Outer Harbor, Buffalo, New York.

See. 6039. Sugar Creek Basin, North Carolina and South Carolina.

See. 6040. Cleveland Harbor 1958 Act, Ohio.

See. 6041. Cleveland Harbor 1960 Act, Ohio.

See. 6042. Cleveland Harbor, uncompleted portion of Cut #4, Ohio.

See. 6043. Columbia River, Seafarers Memorial, Tammond, Oregon.

See. 6044. Chartiers Creck, Cannonsburg (IHouston Reach Unit 2b), Pennsyl-
vania.

See. 6045. Schuylkill River, Pennsylvania.

See. 6046. Tioga-ITammond Lakes, Pennsylvania.

See. 6047. Tamaqua, Pennsylvania.

See. 6048. Narragansett Town Beach, Narragansett, Rhode Island.

See. 6049. Quonset Point-Davisville, Rhode Island.

See. 6050. Arroyo Colorado, Texas.

See. 6051, Cypress Creek-Structural, Texas.

See. 6052, East Fork Channel Improvement, Increment 2, cast fork of the
Trinity River, Texas.

See. 6053. Falfurrias, Texas.

See. 6054. Pecan Bayou Lake, Texas.

See. 6055. Lake of the Pines, Texas.

See. 6056. Tennessee Colony Lake, Texas.

See. 6057. City Waterway, Tacoma, Washington.

See. 6058. Kanawha River, Charleston, West Virginia.

SEC. 2. DEFINITION OF SECRETARY.
In this Act, the term “Secretary” means the Secretary
of the Army.
TITLE I—-WATER RESOURCES
PROJECTS

SEC. 1001. PROJECT AUTHORIZATIONS.

(a) PrRoOJECTS WITH CHIEF'S REPORTS.—Except as
otherwise provided in this section, the following projects
for water resources development and conservation and
other purposes are authorized to be carried out by the Sec-

retary substantially in accordance with the plans, and sub-
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I ject to the conditions, deseribed in the respective reports

2 designated in this section:

3
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) AKUTAN HARBOR, ALASKA.—The project
for navigation, Akutan, ITarbor, Alaska: Report of
the Chief of Engineers, dated December 20, 2004,
at a total estimated cost of $12,200,000, with an es-
timated Federal cost of $9,800,000 and an esti-
mated non-Federal cost of $2,400,000.

(2) HAINES HARBOR, ALASKA.—The project for
navigation, IHHaines Harbor, Alaska: Report of the
Chief of Engineers, dated December 20, 2004, at a
total estimated cost of $12,200,000, with an esti-
mated Federal cost of $9,700,000 and an estimated
non-Federal cost of $2,500,000.

(3) RILLITO RIVER (EL RIO ANTIGUO), PIMA
COUNTY, ARIZONA.—The project for ecosystem res-
toration, Rillito River (Kl Rio Antiguo), Pima Coun-
ty, Arizona: Report of the Chief of Enginecers dated
December 22, 2004, at a total cost of $67,457,000,
with an estimated Federal cost of $43,421,000 and
an estimated non-Federal cost of $24,036,000.

(4) TANQUE VERDE CREEK, ARIZONA.—The
project for ecosystem restoration, Tanque Verde
Creek, Arizona: Report of the Chief of Engineers,
dated July 22, 2003, at a total cost of $4,978,000,

S 728 RS
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with an estimated Federal cost of $3,236,000 and

an estimated non-Federal cost of $1,742,000.

(5) SALT RIVER (VA SHLYAY AKIMEL), MARI-
COPA COUNTY, ARIZONA.—The project for ecosystem
restoration, Salt River (Va Shlyay Akimel), Arizona:
Report of the Chief of Engineers dated January 3,
2005, at a total cost of $138,968,000, with an esti-
mated Federal cost of $90,129,000 and an esti-
mated non-Federal cost of $48,839,000.

(6) HAMILTON CITY, CALIFORNIA.—The project
for flood damage reduction and ecosystem restora-
tion, Hamilton City, California: Report of the Chief
of Engineers dated December 22, 2004, at a total
cost of $50,600,000, with an estimated Federal cost
of $33,000,000 and estimated non-Federal cost of
$17,600,000.

(7)  IMPERIAL  BEACH, CALIFORNIA.—The
project for storm damage reduction, Imperial Beach,
California: Report of the Chief of Engineers, dated
December 30, 2003, at a total cost of $11,862,000,
with an estimated Federal cost of $7,592,000 and
an estimated non-Federal cost of $4,270,000, and at
an estimated total cost of $38,004,000 for periodic
beach nourishment over the 50-year life of the

project, with an estimated Federal cost of

S 728 RS
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$19,002,000 and an estimated non-Federal cost of

$19,002,000.

(8) MATILIJA DAM, VENTURA COUNTY, CALI-
FORNIA.—The project for ecosystem restoration,
Matilija Dam and Ventura River Watershed, Ven-
tura County, California: Report of the Chief of En-
oineers dated December 20, 2004, at a total cost of
$130,335,000, with an estimated Federal cost of
$78,973,000 and an estimated non-Federal cost of
$48-839-0060 $51,362,000.

(9) MIDDLE CREEK, LAKE COUNTY, CALI-
FORNIA.—The project for flood damage reduction
and ecosystem restoration, Middle Creek, Lake
County, California: Report of the Chief of Engineers
dated November 29, 2004, at a total cost of
$41,793,000, with an estimated Federal cost of
$27,256,000 and an estimated non-Federal cost of
$14,537,000.
neers dated Pecember 22, 2004, at a totad eost of
$20:672;600-

S 728 RS
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11
(10) NAPA RIVER SALT MARSH, CALIFORNIA.—

(A) IN GENERAL.—The project for ecosystem
restoration, Napa River Salt Marsh, California,
at a total cost of $100,500,000, with an esti-
mated Federal cost of $64,000,000 and an esti-
mated non-Federal cost of $36,500,000, to be car-
ried out by the Secretary substantially in ac-
cordance with the plans and subject to the condi-
tions recommended in the final report signed by
the Chief of Engineers on December 22, 2004.

(B) ADMINISTRATION.—In carrying out the
project authorized by this paragraph, the Sec-
retary shall—

(1) construct a recycled water pipeline
extending from the Sonoma Valley County
Sanitation District Waste Water Treatment
Plant and the Napa Sanitation District
Waste  Water Treatment Plant to the
project; and

(i1) restore or enhance Salt Ponds 1,
14, 2, and 3.

(C) TRANSFER OF OWNERSHIP.—On com-
pletion of salinity reduction in the project area,

the Secretary shall transfer ownership of the
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pipeline to the non-Federal interest at the fully

depreciated value of the pipeline, less—
(i) the non-Federal cost-share contrib-
uted under subparagraph (A); and
(11) the estimated value of the water to
be provided as needed for maintenance of
habitat values i the project area through-
out the life of the project.

(11) SouTH PLATTE RIVER, DENVER, COLO-

RADO.—The project for ecosystem restoration, Den-

ver County Reach, South Platte River, Denver, Colo-

rado: Report of the Chief of Engineers, dated May

16, 2003, at a total cost of $18,824,000, with an es-

timated Federal cost of $12,236,000 and an esti-

mated non-Federal cost of $6,588,000.

(12) INDIAN RIVER LAGOON, SOUTII FLOR-

IDA.—

S 728 RS

(A) IN GENERAL.—The Secretary may
carry out the project for ecosystem restoration,
water supply, flood control, and protection of
water quality, Indian River Liagoon, South
Florida, at a total cost of $1,210,608,000, with
an  estimated  first  Federal cost  of
$605,304,000, and an estimated first non-Fed-

eral cost of $605,304,000, in accordance with
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section 601 of the Water Resources Develop-
ment Act of 2000 (114 Stat. 2680) and the rec-
ommendations of the report of the Chief of En-
eineers, dated August 6, 2004.

(B) DEAUTHORIZATIONS.—As of the date

of enactment of this Act, the following projects
are not authorized:

(1) The uncompleted portions of the
project authorized by section
601(b)(2)(C)(1) of the Water Resources
Development Act of 2000 (114 Stat.
2682), C—44 Basin Storage Reservoir of
the Comprehensive Everglades Restoration
Plan, at a total cost of $112,562,000, with
an estimated Federal cost of $56,281,000,
and an estimated non-Federal cost of
$56,281,000.

(i1)) The uncompleted portions of the
project authorized by section 203 of the
Flood Control Act of 1968 (Public Law
90-483; 82 Stat. 740), Martin County,
Florida, modifications to Central and
South Florida Project, as contained in
Senate Document 101, 90th Congress, 2d
Session, at a total cost of $15,471,000,
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with an estimated Federal cost of
$8,073,000, and an estimated non-Federal
cost of $7,398,000.

(111) The uncompleted portions of the
project authorized by section 203 of the
Flood Control Act of 1968 (Public Law
90-483; 82 Stat. 740), East Coast
Backpumping, St. Lucie-Martin County,
Spillway Structure S-311 of the Central
and South Florida Project, as contained in
House Document 369, 90th Congress, 2d
Session, at a total cost of $77,118,000,
with an estimated Federal cost of
$55,124,000, and an estimated non-Fed-
eral cost of $21,994,000.

(13) EAST ST. LOUIS AND VICINITY, ILLI-

NoIs.—The project for ecosystem restoration and
recreation, East St. Louis and Vieinity, Illinois: Re-
port of the Chief of Engineers dated December 22,
2004, at a total cost of $191,158,000, with an esti-
mated Federal cost of $123,807,000 and an esti-

mated non-Federal cost of $67,351,000.

(14) PEORIA RIVERFRONT, ILLINOIS.—The
project for ecosystem restoration, Peoria Riverfront,

Illinois: Report of the Chief of Engineers, dated July

S 728 RS
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28, 2003, at a total cost of $16,000,000, with an es-
timated Federal cost of $10,400,000 and an esti-
mated non-Federal cost of $5,600,000.

(15) BAYOU SORREL LOCK, LOUISIANA.—The
project for navigation, Bayou Sorrel Lock, Lou-
isiana: Report of the Chief of Engineers dated Janu-
ary 3, 2005, at a total cost of $9,000,000. The costs
of construction of the project are to be paid half
> from amounts appropriated from the general
fund of the Treasury and half 7% from amounts
appropriated from the Inland Waterways Trust
Fund.

(16) MORGANZA TO TIE GULF OF MEXICO,
LOUISIANA.—

(A) IN GENERAL.—The project for hurri-
cane and storm damage reduction, Morganza to
the Gulf of Mexico, Louisiana: Reports of the
Chief of Engineers, dated August 23, 2002, and
July 22, 2003, at a total cost of $788,000,000
with an estimated Federal cost of $512,200,000
and an estimated non-Federal cost of
$275,800,000.

(B) OPERATION AND MAINTENANCE.—The
operation, maintenance, repair, rehabilitation,

and replacement of the IHouma Navigation

S 728 RS
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Canal lock complex and the Gulf Intracoastal
Waterway floodgate features that provide for
inland waterway transportation shall be a Fed-
eral responsibility, in accordance with section

102 of the Water Resources Development Act

of 1986 (33 U.S.C. 2212; Public Law 99-662).

(17) SMITII ISLAND, MARYLAND.—The project
for ecosystem restoration, Smith Island, Maryland:
Report of the Chief of Engineers, dated October 29,
2001, at a total cost of $14,500,000, with an esti-
mated Federal cost of $9,425,000 and an estimated
non-KFederal cost of $5,075,000.

(18) SWOPE PARK INDUSTRIAL AREA, MIS-
SOURL—The project for flood damage reduction,
Swope Park Industrial Area, Missouri: Report of the
Chief' of Engineers, dated December 30, 2003, at a
total cost of $15,683,000, with an estimated Federal
cost of $10,194,000 and an estimated non-Federal
cost of $5,489,000.

(19) MANASQUAN TO BARNEGAT INLETS, NEW
JERSEY.—The project for hurricane and storm dam-
age reduction, Manasquan to Barnegat Inlets, New
Jersey: Report of the Chief of Engineers dated De-
cember 30, 2003, at a total cost of $64,872,000,
with an estimated Federal cost of $42,168,000 and
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an estimated non-Federal cost of $22,704,000, and

at an estimated total cost of $107,990,000 for peri-
odic beach nourishment over the 50-year life of the
project, with an estimated Federal cost of
$53,995,000 and an estimated non-Federal cost of
$53,995,000.

(20) SOUTH RIVER, NEW JERSEY.—The project
for hurricane and storm damage reduction and eco-
system restoration, South River, New Jersey: Report
of the Chief of Engineers, dated July 22, 2003, at
a total cost of $112,623,000, with an estimated Fed-
eral cost of $73,205,000 and an estimated non-Fed-
eral cost of $39,418,000.

(21) SOUTHWEST VALLEY, ALBUQUERQUE, NEW
MEXICO.—The project for flood damage reduction,
Southwest Valley, Albuquerque, New Mexico: Report
of the Chief of Engineers dated November 29, 2004,
at a total cost of $19,494,000, with an estimated
Federal cost of $12,671,000 and an estimated non-
Federal cost of $6,823,000.

(22) CORPUS CHRISTI SHIP CHANNEL, CORPUS

CHRISTI, TEXAS.
(A) IN GENERAL.—The project for naviga-
tion and ecosystem restoration, Corpus Christi

Ship Channel, Texas, Channel Improvement
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Project: Report of the Chief of Engineers dated

June 2, 2003, at a total cost of $172,940,000,
with an estimated Federal cost of $80,086,000
and an estimated non-Federal cost of
$92,854,000.

(B) NAVIGATIONAL SERVITUDE.—In car-
rying out the project under subsection (A), the
Secretary shall enforce navigational servitude in
the Corpus Christi Ship Channel, including, at
the sole expense of the owner of the facility, the
removal or relocation of any facility obstructing
the project.

(23) GULF INTRACOASTAL WATERWAY, BRAZOS

RIVER TO PORT (')’C(')NN()R, MATAGORDA BAY RE-

ROUTE, TEXAS.—The project for navigation, Gulf
Intracoastal Waterway, Brazos River to Port O’Con-
nor, Matagorda Bay Re-Route, Texas: Report of the
Chief of Engineers, dated December 24, 2002, at a
total cost of $15,960,000. The costs of construction
of the project are to be paid Y2 from amounts appro-
priated from the general fund of the Treasury and
T2 from amounts appropriated from the Inland Wa-
terways Trust Fund.

(24) GULF INTRACOASTAL WATERWAY, HIGH

ISLAND TO BRAZOS RIVER, TEXAS.—The project for
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navigation, Gulf Intracoastal Waterway, Sabine
River to Corpus Christi, Texas: Report of the Chief
of Engineers, dated April 16, 2004, at a total cost
of $13,104,000. The costs of construction of the
project are to be paid Y2 from amounts appropriated
from the general fund of the Treasury and 2 from
amounts appropriated from the Inland Waterways
Trust Fund.

(25)  RIVERSIDE OXBOW, FORT WORTII,
TEXAS.—The project for ecosystem restoration, Riv-
erside Oxbow, Fort Worth, Texas: Report of the
Chief of Engineers dated May 29, 2003, at a total
cost of $25,200,000, with an estimated Federal cost
of $10,400,000 and an estimated non-Federal cost
of $14,800,000.

(26) DEEP CREEK, CHESAPEAKE, VIRGINIA.—
The project for the Atlantic Intracoastal Waterway
Bridge Replacement, Deep Creek, Chesapeake, Vir-
einia: Report of the Chief of Engineers, dated March
3, 2003, at a total cost of $35,573,000.

(27) CHEHALIS RIVER, CENTRALIA, WASII-
INGTON.—The project for flood damage reduction,
Centralia, Washington, authorized by section 401(a)
of the Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4126)—

S 728 RS
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(A) 1s modified to be carried out at a total
cost of $109,850,000, with a Federal cost of
$66,425,000, and a mnon-Federal cost of
$43,425,000; and

(B) shall be carried out by the Secretary
substantially in accordance with the plans, and
subject to the conditions, recommended in the
final report of the Chief of Engineers, dated
September 27, 2004.

(b) PrOJECTS SUBJECT TO FINAL REPORT.—The
following projects for water resources development and
conservation and other purposes are authorized to be car-
ried out by the Secretary substantially in accordance with
the plans, and subject to the conditions, recommended in
a final report of the Chief of Engineers if a favorable re-
port of the Chief is completed not later than December
31, 2005:

(1) MiAMI HARBOR, MIAMI, FLORIDA.—The
project for navigation, Miami Harbor, Miami, Flor-
ida, at a total cost of $121,126,000, with an esti-
mated Federal cost of $64,843,000 and an esti-
mated non-Federal cost of $56,283,000.

(2) PICAYUNE STRAND, FLORIDA.—The project
for ecosystem restoration, Picayune Strand, Florida,

at a total cost of $349,422 000 with an estimated
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Federal cost of $174,711,000 and an estimated non-

Federal cost of $174,711,000, subject to section 601
of the Water Resources Development Act of 2000
(114 Stat. 2680).

(3) DES MOINES AND RACCOON RIVERS, DES
MOINES, I0WA.—The project for flood damage re-
duction, Des Moines and Raccoon Rivers, Des
Moines, Towa, at a total cost of $10,000,000, with
an estimated Federal cost of $6,500,000, and an es-
timated non-Federal cost of $3,500,000.

(4) PORT OF IBERIA, LOUISIANA.—The project
for navigation, Port of Iberia, Liouisiana, at a total
cost of $194,000,000, with an estimated Federal
cost of $123,000,000 and an estimated non-Federal
cost of $71,000,000.

(5) JAMAICA BAY, MARINE PARK AND PLUMB
BEACH, QUEENS AND BROOKLYN, NEW YORK.—The
project for ecosystem restoration, Jamaica Bay,
Queens and Brooklyn, New York, at a total esti-
mated cost of $180,000,000, with an estimated Fed-
eral cost of $117,000,000 and an estimated non-
Federal cost of $63,000,000.

(6) RARITAN BAY AND SANDY HOOK BAY,
UNION BEACH, NEW JERSEY.—The project for hurri-

cane and storm damage reduction, Raritan Bay and
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Sandy Hook Bay, Union Beach, New Jersey, at a
total cost of $105,544,000, with an estimated Fed-
eral cost of $68,603,600, and an estimated non-Fed-
eral cost of $36,940,400, and at an estimated total
cost of $2,315,000 for periodic nourishment over the
50-year life of the project, with an estimated Federal
cost of $1,157,500, and an estimated non-Federal
cost of $1,157,500.

(7) MONTAUK POINT, NEW YORK.—The project
for hurricane and storm damage reduction, Montauk
Point, Suffolk County, New York, at a total cost of
$12,000,000, with an estimated Federal cost of
$7,800,000 and an estimated non-Federal cost of
$4,200,000.

(8) HOCKING RIVER BASIN, MONDAY CREEK,
o110.—The project for ecosystem restoration, Hock-
ing River Basin, Monday Creek, Ohio, at a total cost
of $20,000,000, with an estimated Federal cost of
$13,000,000 and an estimated non-Federal cost of
$7,000,000.
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1 SEC. 1002. ENHANCED NAVIGATION CAPACITY IMPROVE-

2
3
4
5
6
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8
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MENTS AND ECOSYSTEM RESTORATION PLAN
FOR THE UPPER MISSISSIPPI RIVER AND IL-
LINOIS WATERWAY SYSTEM.

(a) DEFINITIONS.—In this section, the following defi-

nitions apply:

(1) PuaAN.—The term ‘“Plan” means the pre-
ferred integrated plan contained in the document en-
titled “‘Integrated Feasibility Report and Pro-
erammatic Environmental Impact Statement for the
UMR-IWW System Navigation Feasibility Study”
and dated September 24, 2004.

(2) UPPER MISSISSIPPI RIVER AND ILLINOIS
WATERWAY SYSTEM.—The term “Upper Mississippi
River and Illinois Waterway System’” means the
projects for navigation and ecosystem restoration au-
thorized by Congress for—

(A) the segment of the Mississippi River
from the confluence with the Ohio River, River
Mile 0.0, to Upper St. Anthony Falls Lock in
Minneapolis-St. Paul, Minnesota, River Mile
854.0; and

(B) the Illinois Waterway from its con-
fluence with the Mississippi River at Grafton,
Illinois, River Mile 0.0, to T.J. O’Brien Lock in
Chicago, Illinois, River Mile 327.0.

S 728 RS



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

24

(b) AUTHORIZATION OF CONSTRUCTION OF NAVIGA-

TION IMPROVEMENTS.

(1) SMALL SCALE AND NONSTRUCTURAL MEAS-

URES.—

S 728 RS

(A) IN GENERAL.—The Secretary shall, in
eeneral conformance with the Plan—

(1) construct mooring facilities at

Locks 12, 14, 18, 20, 22, 24, and La-

Grange Lock;

(11) provide switchboats at liocks 20
through 25; and

(iii) conduct development and testing
of an appointment scheduling system.

(B)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—There are authorized to be appro-
priated to carry out this paragraph
$235,000,000 for fiscal years beginning October
1, 2004. The costs of construction of the
project shall be paid Y2 from amounts appro-
priated from the general fund of the Treasury
and Y2 from amounts appropriated from the In-
land Waterways Trust Fund. Such sums shall
remain available until expended.

(2) NEW LOCKS.—
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(A) IN GENERAL.—The Secretary shall, in
oeneral conformance with the Plan, construct
new 1,200-foot locks at Liocks 20, 21, 22, 24,
and 25 on the Upper Mississippi River and at
LaGrange Liock and Peoria Liock on the Illinois
Waterway.

(B) MIT1iGATION.—The Secretary shall
conduct mitigation for the new locks and small
scale and nonstructural measures authorized
under paragraphs (1) and (2).

(C) CONCURRENCE.—The mitigation re-
quired under subparagraph (B) for the projects
authorized under paragraphs (1) and (2), in-
cluding any acquisition of lands or interests in
lands, shall be undertaken or acquired concur-
rently with lands and interests for the projects
authorized under paragraphs (1) and (2), and
physical construction required for the purposes
of mitigation shall be undertaken concurrently
with the physical construction of such projects.

(D)  AUTHORIZATION OF  APPROPRIA-
TIONS.—There are authorized to be appro-
priated to carry out this paragraph
$1,795,000,000 for fiscal years beginning Octo-

ber 1, 2004. The costs of construction on the



O o0 N N W B W =

O TN NG I N T NG I NG B NS R N e T e e T e T e e T
[ T N U N N e = N Re - BN B o) W ) B ~S O I NO I e

26

project shall be paid Y2 from amounts appro-
priated from the general fund of the Treasury
and Y2 from amounts appropriated from the In-
land Waterways Trust Fund. Such sums shall
remain available until expended.
(¢) ECOSYSTEM RESTORATION AUTHORIZATION .—
(1) OPERATION.—To ensure the environmental
sustainability of the existing Upper Mississippi River
and Illinois Waterway System, the Secretary shall
modify, consistent with requirements to avoid ad-
verse effects on navigation, the operation of the
Upper Mississippi River and Illinois Waterway Sys-
tem to address the cumulative environmental im-
pacts of operation of the system and improve the ec-
ological integrity of the Upper Mississippt River and

Illinois River.

(2) ECOSYSTEM RESTORATION PROJECTS.

(A) IN GENERAL.—The Secretary shall
carry out, consistent with requirements to avoid
adverse effects on navigation, ecosystem res-
toration projects to attain and maintain the
sustainability of the ecosystem of the Upper
Mississippi River and Illinois River in accord-
ance with the general framework outlined in the

Plan.
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(B) ProJECTS INCLUDED.—Ecosystem
restoration projects may include, but are not
limited to—

(1) island building;

(i1) eonstruction of fish passages;

(ii1) floodplain restoration;

(iv) water level management (includ-
ing water drawdown);

(v) backwater restoration;

(vi) side channel restoration;

(vi1) wing dam and dike restoration
and modification;

(viii) island and shoreline protection;

(ix) topographical diversity;

(x) dam point control;

(x1) use of dredged material for envi-
ronmental purposes;

(xii) tributary confluence restoration;

(xi1) spillway, dam, and levee modi-
fication to benefit the environment;

(xiv) land easement authority; and

(xv) land acquisition.
(C) COST SHARING.—

(1) IN GENERAL.—Except as provided

in clauses (1) and (ii1), the Federal share
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of the cost of carrying out an ecosystem
restoration project under this paragraph
shall be 65 percent.

(1) EXCEPTION FOR CERTAIN RES-

TORATION PROJECTS.—In the case of a
project under this subparagraph for eco-
system restoration, the Federal share of

the cost of carrying out the project shall be

100 percent if the project
(I) 1s located below the ordinary
high water mark or in a connected
backwater;
(IT) modifies the operation or
structures for navigation; or
(ITI) is located on federally
owned land.

(il1) SAVINGS CLAUSE.—Nothing in
this paragraph affects the applicability of
section 906(e) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2283).

(iv)  NONGOVERNMENTAL ORGANIZA-
TIONS.—Notwithstanding section 221(b) of
the Flood Control Act of 1970 (42 U.S.C.
1962d-5(b)), for any project carried out

under this section, a non-Federal sponsor
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may include a nonprofit entity, with the
consent of the affected local government.
(D) LAND ACQUISITION.—The Secretary
may acquire land or an interest in land for an
ecosystem restoration project from a willing
owner through conveyance of—

(1) fee title to the land; or

(i1) a flood plain conservation ease-
ment.

(3) ECOSYSTEM RESTORATION
PRECONSTRUCTION ENGINEERING AND DESIGN.—
(A) RESTORATION DESIGN.—Before initi-
ating the construction of any individual eco-
system  restoration project, the Secretary
shall—

(1) establish ecosystem restoration
coals and identify specific performance
measures designed to demonstrate eco-
system restoration;

(i1) establish the without-project con-
dition or baseline for each performance in-
dicator; and

(ii1) for each separable element of the
ecosystem restoration, identify specific tar-

oet goals for each performance indicator.
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(B) OurcoMES.—Performance measures
identified under subparagraph (A)(i) should
comprise specific measurable environmental out-
comes, such as changes in water quality, hy-
drology, or the well-being of indicator species
the population and distribution of which are
representative of the abundance and diversity of
ecosystem-dependent aquatic and terrestrial
species.

(C) RESTORATION DESIGN.—Restoration
design carried out as part of ecosystem restora-
tion shall include a monitoring plan for the per-
formance measures identified under subpara-
oraph (A)(i), including—

(1) a timeline to achieve the identified
target goals; and
(i1) a timeline for the demonstration
of project completion.
(4) SPECIFIC PROJECTS AUTIHORIZATION.—

(A) IN GENERAL.—There are authorized to
carry out this subsection for fiscal years begin-
ning October 1, 2005, $1,580,000,000, of which
not more than $226,000,000 shall be available
for projects described in paragraph (2)(B)(ii)
and not more than $43,000,000 shall be avail-
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able for projects described in paragraph
(2)(B)(x). Such sums shall remain available
until expended.

(B) LIMITATION ON AVAILABLE FUNDS.—
Of the amounts made available under subpara-
oraph (A), not more than $35,000,000 for each
fiscal year shall be available for land acquisition
under paragraph (2)(D).

(C) INDIVIDUAL PROJECT LIMIT.—Other
than for projects desceribed in clauses (i1) and
(x) of paragraph (2)(B), the total cost of any
single project carried out under this subsection

shall not exceed $25,000,000.

(5) IMPLEMENTATION REPORTS.

(A) IN GENERAL.—Not later than June

30, 2008, and every 5 years thereafter, the Sec-

retary shall submit to the Committee on Envi-

ronment and Public Works of the Senate and

the Committee on Transportation and Infra-

structure of the House of Representatives an
implementation report that—

(1) includes baselines, milestones,

eoals, and priorities for ecosystem restora-

tion projects; and
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(11) measures the progress in meeting
the goals.

(B) ADVISORY PANEL.—

(1) IN GENERAL.—The Secretary shall
appoint and convene an advisory panel to
provide independent guidance in the devel-
opment of each implementation report
under subparagraph (A).

(1) PANEL MEMBERS.—Panel mem-

bers shall include—

(I) 1 representative of each of
the State resource agencies (or a des-
ignee of the Governor of the State)
from each of the States of Illinois,
Towa, Minnesota, Missouri, and Wis-
consin;

(IT) 1 representative of the De-
partment of Agriculture;

(ITIT) 1 representative of the De-
partment of Transportation;

(IV) 1 representative of the
United States Geological Survey;

(V) 1 representative of the
United States Fish and Wildlife Serv-

ice;
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(VI) 1 representative of the Enwvi-
ronmental Protection Agency;

(VII) 1 representative of affected
landowners;

(VIII) 2 representatives of con-
servation and environmental advocacy
oroups; and

(IX) 2 representatives of agri-
culture and industry advocacy groups.
(i1)  CO-CHAIRPERSONS.—The  Sec-

retary and the Secretary of the Interior
shall serve as co-chairpersons of the advi-
sory panel.

(1v) APPLICATION OF FEDERAL ADVI-
SORY COMMITTEE ACT.—The Advisory
Panel and any working group established
by the Advisory Panel shall not be consid-
ered an advisory committee under the Fed-

eral Advisory Committee Act (5 U.S.C.
App.).

(6) RANKING SYSTEM.—

(A) IN GENERAL.—The Secretary, in con-

sultation with the Advisory Panel, shall develop

a system to rank proposed projects.
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(B) PRIORITY.—The ranking system shall
oive greater weight to projects that restore nat-
ural river processes, including those projects

listed in paragraph (2)(B).

(d) COMPARABLE PROGRESS.
(1) IN GENERAL.—As the Secretary conducts
pre-engineering, design, and construction for
projects authorized under this section, the Secretary
shall—
(A) select appropriate milestones; and
(B) determine, at the time of such selec-
tion, whether the projects are being carried out
at comparable rates.

(2) NO COMPARABLE RATE.—If the Secretary
determines under paragraph (1)(B) that projects au-
thorized under this subsection are not moving to-
ward completion at a comparable rate, annual fund-
ing requests for the projects will be adjusted to en-
sure that the projects move toward completion at a

comparable rate in the future.

21 SEC. 1003. LOUISIANA COASTAL AREA ECOSYSTEM RES-

22
23

TORATION, LOUISIANA.

(a) IN GENERAL.—The Secretary may carry out a

24 program for ecosystem restoration, Louisiana Coastal
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(b) PRIORITIES.—

(1) IN GENERAL.—In carrying out the program
under subsection (a), the Secretary shall give pri-
ority to—
(A) any portion of the program identified
in the report described in subsection (a) as a
critical restoration feature;
(B) any Mississippt River diversion project
that—

(1) protects a major population area of
the Pontchartain, Pearl, Breton Sound,
Barataria, or Terrebonne Basin; and

(i1) produces an environmental benefit
to the coastal area of the State of Lou-
isiana or the State of Mississippi; and
(C) any barrier island, or barrier shoreline,

project that—

(1) is carried out in conjunction with
a Mississippi River diversion project; and

(11) protects a major population area.

A non-

(¢) NONGOVERNMENTAL ORGANIZATIONS.

24 governmental organization shall be eligible to contribute
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I all or a portion of the non-Federal share of the cost of

2 a project under this section.
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(d) COMPREHENSIVE PLAN.—

tion

(1) IN GENERAL.—The Secretary, in coordina-

with the Governor of the State of Louisiana,

shall—

shall
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(A) develop a plan for protecting, pre-
serving, and restoring the coastal Louisiana
ecosystem; and

(B) not later than 1 year after the date of
enactment of this Act, and every 5 years there-
after, submit to Congress the plan, or an up-
date of the plan.

(2) INCLUSIONS.

The comprehensive plan
include a description of—

(A) the framework of a long-term program
that provides for the comprehensive protection,
conservation, and restoration of the wetlands,
estuaries (including the Barataria-Terrebonne
estuary), barrier islands, shorelines, and related
land and features of the coastal Louisiana eco-
system, including protection of a ecritical re-
source, habitat, or infrastructure from the ef-
fects of a coastal storm, a hurricane, erosion, or

subsidence;
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(B) the means by which a new technology,
or an improved technique, can be integrated
into the program under subsection (a); and
(C) the role of other Federal agencies and
programs in carrying out the program under
subsection (a).

(3) CONSIDERATION.—In developing the com-

prehensive plan, the Secretary shall consider the ad-

visability of integrating into the program under sub-

section (a)—
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(A) a related Federal or State project car-
ried out on the date on which the plan is devel-
oped;

(B) an activity in the Louisiana Coastal
Area; or

(C) any other project or activity identified
In—

(i) the Mississippi River and Tribu-
taries program;
(11) the Louisiana Coastal Wetlands

Conservation Plan;

(ii1) the Louisiana Coastal Zone Man-

agement Plan; or
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(iv) the plan of the State of Liouisiana
entitled “Coast 2050: Toward a Sustain-
able Coastal Louisiana’.
(e) TASK FORCE.—

(1) ESTABLISHMENT.—There is established a
task force to be known as the “Coastal Louisiana
Ecosystem Protection and Restoration Task Force”
(referred to in this subsection as the “Task Force”).

(2) MEMBERSHIP.—The Task Force shall con-
sist of the following members (or, in the case of the
head of a Federal agency, a designee at the level of
Assistant Secretary or an equivalent level):

(A) The Secretary.

(B) The Secretary of the Interior.

(C) The Secretary of Commerce.

(D) The Administrator of the KEnviron-
mental Protection Agency.

(E) The Secretary of Agriculture.

(F) The Secretary of Transportation.

(G) The Secretary of Energy.

(H) The Secretary of Homeland Security.

(I) 3 representatives of the State of Lou-
isiana appointed by the Governor of that State.

The Task Force shall make ree-

(3) DUTIES.

ommendations to the Secretary regarding—
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(A) policies, strategies, plans, programs,
projects, and activities for addressing conserva-
tion, protection, restoration, and maintenance
of the coastal Liouisiana ecosystem;

(B) financial participation by each agency
represented on the Task Force in conserving,
protecting, restoring, and maintaining the
coastal Liouisiana ecosystem, including rec-
ommendations—

(1) that identify funds from current
agency missions and budgets; and

(i1) for coordinating individual agency
budget requests; and

(C) the comprehensive plan under sub-
section (d).

(4) WORKING GROUPS.—The Task Force may

establish such working groups as the Task Force de-

termines to be necessary to assist the Task Force in

carrying out this subsection.

(5) APPLICATION OF THE FEDERAL ADVISORY

COMMITTEE ACT.—The Federal Advisory Committee

Act

(b U.S.C. App.) shall not apply to the Task

Force or any working group of the Task Force.

(f) M1ssissippI RIVER GULF OUTLET.—
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(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
shall develop a plan for modifying the Mississippi
River Gulf Outlet that addresses—

(A) wetland losses attributable to the Mis-
sissippi River Gulf Outlet;

(B) channel bank erosion;

(C) hurricane storm surges;

(D) saltwater intrusion;

(E) navigation interests; and

(F) environmental restoration.

(2) REPORT.—TFhe If necessary, the Secretary,
in conjunction with the Chief of Engineers, shall
submit to Congress a report recommending modi-
fications to the Mississippi River Gulf Outlet, includ-
ing measures to prevent the intrusion of saltwater
into the Outlet.

(2) SCIENCE AND TECHNOLOGY.—

(1) IN GENERAL.—The Secretary shall establish
a coastal Louisiana ecosystem science and tech-

nology program.

(2) PUrPOSES.—The purposes of the program
established by paragraph (1) shall be—
(A) to identify any uncertainty relating to

the physical, chemical, geological, biological,
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and cultural baseline conditions in coastal Liou-
islana;

(B) to improve knowledge of the physical,
chemical, geological, biological, and cultural
baseline conditions in coastal Louisiana; and

(C) to identify and develop technologies,
models, and methods to carry out this sub-

seetton section.

(3) WORKING GROUPS.—The Secretary may es-
tablish such working eroups as the Secretary deter-
mines to be necessary to assist the Secretary in car-
rying out this subsection.

(4) CONTRACTS AND COOPERATIVE AGREE-

MENTS.—In carrying out this subsection, the Sec-

retary may enter into a contract or cooperative
agreement with an individual or entity (including a
consortium of academic institutions in Louisiana
and Misstssippt) with scientific or engineering exper-
tise in the restoration of aquatic and marine eco-
systems for coastal restoration and enhancement
through science and technology.

(h) ANALYSIS OF BENEFITS.

(1) IN GENERAL.—Notwithstanding section 209
of the Flood Control Act of 1970 (42 U.S.C. 1962

2) or any other provision of law, in carrying out an
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activity to conserve, protect, restore, or maintain the
coastal Liouisiana ecosystem, the Secretary may de-
termine that the environmental benefits provided by
the program under this section outweigh the dis-
advantage of an activity under this section.

(2)  DETERMINATION OF COST-EFFECTIVE-
NESS.—If the Secretary determines that an activity
under this section is cost-effective, no further eco-
nomic justification for the activity shall be required.

with the nontederad terest; shall enter to o contraet

Coastal Area ecosvstem that ocenrs as a resut of an aetiy-

submit to Congress & report deseribing the features -
(1) STUDIES.—

(1) DEGRADATION.—Not later than 180 days
after the date of enactment of this Act, the Secretary,

m - consultation with the non-Federal interest, shall
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1 enter into a contract with the National Academy of
2 Sciences under which the National Academy of
3 Sciences shall carry out a study to identify—

4 (A) the cause of any degradation of the

5 Lowisiana Coastal Area ecosystem that occurred

6 as a result of an actiwity approved by the Sec-

7 retary; and

8 (B) the sources of the degradation.

9 (2) FINANCE.—On completion, and taking into
10 account the results, of the study conducted wunder
11 paragraph (1), the Secretary, in consultation with the
12 non-Federal interest, shall study—

13 (A) financing alternatives for the program
14 authorized under subsection (a); and

15 (B) potential reductions in the expenditure
16 of Federal funds in emergency responses that
17 would occur as a result of ecosystem restoration
18 i the Lowisiana Coastal Area.

19 (1) REPORT.—Not later than July 1, 2006, the Sec-

20 retary shall submit to Congress a feasibility report on the
21 features included in table 3 of the report described in sub-

22 section (a).

23 (k) PROJECT MODIFICATIONS.
24 (1) REVIEW.—The Secretary, in cooperation
25 with any non-Federal interest, shall review each fed-
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erally-authorized water resources project in the
coastal Liouisiana area in existence on the date of

enactment of this Act to determine whether:

(A) each project is in accordance with the
program under subsection (a); and

(B) the project could contribute to eco-
system restoration under subsection (a) through
modification of the operations or features of the
project.

(2) AUTHORIZATION.—Subject to paragraphs (3)
and (4), the Secretary may carry out the modifica-
tions described in paragraph (1)(B).

2 (3) PUBLIC NOTICE AND COMMENT.—Be-
fore modifying an eperation or feature of a projeet
wnder paracraph (B completing the report re-
quired under paragraph (4), the Secretary shall pro-
vide an opportunity for public notice and comment.

3} (4) REPORT.—

(A) IN GENERAL.—Before modifying an
operation or feature of a project under para-
oraph (1)(B), the Secretary shall submit to the
Committee on Environment and Public Works
of the Senate and the Committee on Transpor-

tation and Infrastructure of the House of Rep-
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resentatives a report describing the modifica-
tion.

(B) INCLUSION.—A report under para-
eraph 2HB) subparagraph (A) shall include
such information relating to the timeline and
cost of a modification as the Secretary deter-

mines to be relevant.

4 (5) AUTHORIZATION OF APPROPRIATIONS.

There 1s authorized to be appropriated to carry out

this subsection $10,000,000.

SEC. 1004. SMALL PROJECTS FOR FLOOD DAMAGE REDUC-
TION.

(a) IN GENERAL.—The Secretary shall conduct a
study for each of the following projects and, if the Sec-
retary determines that a project i1s feasible, may carry out
the project under section 205 of the Flood Control Act
of 1948 (33 U.S.C. 701s):

(1) CACHE RIVER BASIN, GRUBBS, ARKANSAS.—

Project for flood damage reduction, Cache River

basin, Grubbs, Arkansas.

SEC. 1005. SMALL PROJECTS FOR NAVIGATION.

The Secretary shall conduct a study for each of the
following projects and, if the Secretary determines that

a project is feasible, may carry out the project under sec-
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1 tion 107 of the River and Harbor Act of 1960 (33 U.S.C.

2 577):

3

O© o0 9 N W B~

10
11
12
13
14
15
16
17
18
19

(1) LITTLE ROCK PORT, ARKANSAS.—Project
for navigation, Little Rock Port, Arkansas River,
Arkansas.

(2) AU SABLE RIVER, MICHIGAN.—Project for
navigation, Au Sable River in the vicinity of Oscoda,
Michigan.

(3) OUTER CHANNEL AND INNER HARBOR, ME-
NOMINEE HARBOR, MICHIGAN AND WISCONSIN.—
Project for navigation, Outer Channel and Inner
Harbor, Menominee Harbor, Michigan and Wis-
consin.

(4) MIDDLE BASS ISLAND STATE PARK, MIDDLE
BASS ISLAND, OH10.—Project for navigation, Middle
Bass Island State Park, Middle Bass Island, Ohio.

(5) OUTER CHANNEL AND INNER HARBOR, ME-
NOMINEE, WISCONSIN.—Project for navigation, Me-

nominee Harbor, Michigan and Wisconsin.

20 SEC. 1006. SMALL PROJECTS FOR AQUATIC ECOSYSTEM

21
22

RESTORATION.

The Secretary shall conduct a study for each of the

23 following projects and, if the Secretary determines that

24 a project is appropriate, may carry out the project under
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section 206 of the Water Resources Development Act of

1996 (33 U.S.C. 2330):

(1) SAN DIEGO RIVER, CALIFORNIA.—Project
for aquatic ecosystem restoration, San Diego River,
“alifornia, including efforts to address invasive
aquatic plant species.

(2) SUISON MARSII, SAN PABLO BAY, CALI-
FORNIA.—Project for aquatic ecosystem restoration,
San Pablo Bay, California.

(3) BLACKSTONE RIVER, RHODE ISLAND.—
Project for aquatic ecosystem restoration, Black-

stone River, Rhode Island.

TITLE II—GENERAL PROVISIONS

Subtitle A—Provisions

SEC. 2001. CREDIT FOR IN-KIND CONTRIBUTIONS.

Section 221 of the Flood Control Act of 1970 (42

U.S.C. 1962d-5b) 1s amended—

“SEC. 221 WRITTEN AGREEMENT REQUIREMENT FOR

WATER RESOURCES PROJECTS.

S 728 RS



O o0 N N D BB W =

[\© TN NG I N T NG N NG I NG B e e T e e T e T e e T
[ N N N N N = = N Re - BN B e ) W ) B ~S O I NO S e

48
(1) by striking “SEC. 2217 and inserting the fol-

lowing:

“SEC. 221. WRITTEN AGREEMENT REQUIREMENT FOR

WATER RESOURCES PROJECTS.”
; and

(2) by striking subsection (a) and inserting the

Jollowing:

“(a) COOPERATION OF NON-FEDERAL INTEREST.—
“(1) IN GENERAL.—After December 31, 1970, the
construction of any water resources project, or an ac-
ceptable separable element thereof, by the Secretary of
the Army, acting through the Chief of Engineers, or
by a non-Federal interest where such interest will be
revmbursed for such construction under any provision
of law, shall not be commenced until each non-Federal
wterest has entered into a written partnership agree-
ment with the district engineer for the district in
which the project will be carried out under which each
party agrees to carry out its responsibilities and re-
quirements for implementation or construction of the

project or the appropriate element of the project, as
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the case may be; except that no such agreement shall
be required if the Secretary determines that the ad-
ministrative costs associated with negotiating, exe-
cuting, or administering the agreement would exceed
the amount of the contribution required from the non-
Federal interest and are less than $25,000.

“(2) LIQUIDATED DAMAGES.—An agreement de-
seribed in paragraph (1) may include a provision for
Liquidated damages in the event of a failure of 1 or
more parties to perform.

“(3)  OBLIGATION OF FUTURE APPROPRIA-
TIONS.—In any such agreement entered into by a
State, or a body politic of the State which derives its
powers from the State constitution, or a governmental
entity created by the State legislature, the agreement
may reflect that it does not obligate future appropria-
tions for such performance and payment when obli-
gating future appropriations would be inconsistent
with constitutional or statutory Limatations of the
State or a political subdivision of the State.

“+ (4) CREDIT FOR IN-KIND CONTRIBU-

TIONS.

“(A) IN GENERAL.—An agreement under
paragraph (1) shall provide that the Secretary

shall eredit toward the non-Federal share of the
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cost of the project, including a project imple-
mented under general continuing authority, the
value of in-kind contributions made by the non-
Federal interest, including—

“(1) the costs of planning (including
data collection), design, management, miti-
cation, construction, and construction serv-
ices that are provided by the non-Federal
interest for implementation of the project;
and

“(11) the value of materials or services
provided before execution of an agreement
for the project, including—

“(I) efforts on constructed ele-
ments incorporated into the project;
and

“(II) materials and services pro-
vided after an agreement is executed.

“(B) CONDITION.—The Secretary shall
credit an in-kind contribution under subpara-
oraph (A) if the Secretary determines that the
property or service provided as an in-kind con-
tribution is integral to the project.

“(C) LaMITATIONS.—Credit authorized for

a project—
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“(1) shall not exceed the non-Federal
share of the cost of the project;

“(i1) shall not alter any other require-
ment that a non-Federal interest provide
land, an easement or right-of-way, or an
area for disposal of dredged material for
the project; and

“(m1) shall not exceed the actual and
reasonable costs of the materials, services,
or other things provided by the non-Fed-
eral interest, as determined by the Sec-
retary.”.

SEC. 2002. INTERAGENCY AND INTERNATIONAL SUPPORT
AUTHORITY.

Section 234 of the Water Resources Development Act
of 1996 (33 U.S.C. 2323a) is amended—

(1) by striking subsection (a) and inserting the
following:

“(a) IN GENERAL.—The Secretary may engage in ac-
tivities (including contracting) in support of other Federal
agencies, International organizations, or foreign govern-
ments to address problems of national significance to the
United States.”;

(2) in subsection (b), by striking “Secretary of

State”” and inserting “Department of State’; and
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(3) 1 subsection (d)—
(A) by striking “$250,000 for fiscal year
2001 and inserting “$1,000,000 for fiscal year
2006"; and
(B) by striking “or international organiza-
tions” and inserting *, international organiza-
tions, or foreign governments’.
SEC. 2003. TRAINING FUNDS.

(a) IN GENERAL.—The Secretary may include indi-
viduals from the non-Federal interest, including the private
sector, In training classes and courses offered by the Corps
of Engineers in any case in which the Secretary deter-
mines that it is in the best interest of the Federal Govern-

ment to include those individuals as participants.

(b) EXPENSES.

(1) IN GENERAL.—An individual from the pri-
wate seetor a non-Federal interest attending a train-
ing class or course described in subsection (a) shall
pay the full cost of the training provided to the indi-
vidual.

(2) PAYMENTS.—Payments made by an indi-
vidual for training received under paragraph (1), up
to the actual cost of the training—

(A) may be retained by the Secretary;
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(B) shall be credited to an appropriation
or account used for paying training costs; and
(C) shall be available for use by the Sec-
retary, without further appropriation, for train-
ing purposes.

(3) EXCESS AMOUNTS.—Any payments received

under paragraph (2) that are in excess of the actual

cost of training provided shall be credited as mis-

cellancous receipts to the Treasury of the United

States.

SEC. 2004. RECREATIONAL AREAS AND PROJECT SITES.

(a) CONSTRUCTION AND OPERATION OF PUBLIC
PARKS AND RECREATIONAL FACILITIES IN WATER RE-
SOURCE DEVELOPMENT PROJECTS; LEASE OF LANDS;
PREFERENCE FOR USE; PENALTY; APPLICATION OF SEC-
TION 3401 orF TiTLE 18, UNITED STATES CODE; CITA-
TIONS AND ARRESTS WITH AND WITHOUT PROCESS; LiIM-
ITATIONS; DISPOSITION OF RECEIPTS.—Section 4 of the
Act of December 22, 1944 (commonly known as the
“Flood Control Act of 1944”) (16 U.S.C. 460d) is amend-
ed—

(1) in the second sentence—
(A) by striking “Provided, That leases”
and all that follows through “premises’” and in-

serting the following: “Provided, That any new
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| lease granted under this section to a nonprofit
2 organization for park and recreational purposes,
3 and any new lease or license granted to a Fed-
4 eral, State, or local governmental agency for
5 any public purpose, shall include a provision re-
6 quiring that consideration for the grant of the
7 lease or license shall be at least sufficient to
8 pay the costs of administering the grant, as de-
9 termined by the Secretary of the Army’’; and
10 (B) by striking “Provided further, That
11 preference” and all that follows through “And
12 provided” and inserting ““Provided’; and
13 (2) by striking the last sentence and inserting
14 the following: “Any funds received by the United
15 States for a lease or privilege granted under this
16 section shall be deposited and made available in ac-
17 cordance with section 210 of the Flood Control Act
18 of 1968 (16 U.S.C. 460d-3).".
19 (b) RECREATIONAL USER FEES.—Section 210 of the
20 Flood Control Act of 1968 (16 U.S.C. 460d—3) is amend-
21 ed—
22 (1) by striking subsection (a) and inserting the
23 following:
24 “(a) IN GENERAL.—The Secretary of the Army shall

25 carry out a recreation user fee program to recover from
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users of recreation areas and project sites under the juris-

diction of

the Corps of Engineers the portion of costs asso-

ciated with operating and maintaining those recreation

areas and

shall

project sites.”’;
(2) in subsection (b)—

(A) in the subsection heading, by inserting
“ADMISSION AND USER” before “FEES”;

(B) by striking paragraphs (3) and (4);

(C) by redesignating paragraph (2) as
paragraph (3);

(D) in paragraph (1), by striking “but ex-
cluding” and all that follows and inserting the
following: “, including fees—

“(A) for admission to the recreation area
or project site of an individual or group; and

“(B) for the use by an individual or group
of an outdoor recreation area, a facility, a visi-
tors’ center, a piece of equipment, or a service
at the recreation area or project site.”’;

(E) by inserting after paragraph (1) the
following:

“(2) AMOUNT.—The Secretary of the Army

determine the amount of a fee established and

collected under paragraph (1) based on the fair mar-

ket value, taking into consideration any comparable
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recreation fee for admission to, or use of, the recre-
ation area or project site.”’;

(F) in paragraph (3) (as redesignated by
subparagraph (C))—

(1) by striking “picnic tables’;

(ii) by striking “surface water areas’;
and

(ii1) by striking “or general visitor in-
formation” and inserting ‘‘general visitor
information, or a project site or facility
that includes only a boat launch ramp and

a courtesy dock”; and

(G) by inserting after paragraph (3) (as
redesignated by subparagraph (C)) the fol-
lowing:

“(4) CONTRACTS AND SERVICES.—The Sec-
retary of the Army may—

“(A) enter into a contract (including a
contract that provides for a reasonable commis-
sion, as determined by the Secretary) with any
public or private entity to provide a visitor serv-
ice for a recreation area or project site under
this section, including the taking of reservations
and the provision of information regarding the

recreation area or project site; and
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“(B) accept the services of a volunteer to
collect a fee established and collected under
paragraph (1).

“(5) DEPOSIT INTO TREASURY ACCOUNT.—

“(A) IN GENERAL.—Any fee collected
under this subsection shall—

“(i) be deposited into the Treasury
account for the Corps of Engineers estab-
lished by section 4(i)(1)(A) of the Land
and Water Conservation Fund Act of 1965
(16 U.S.C. 460l-6a(i)(1)(A)); and

“(i1) be made available until expended
to the Secretary of the Army, without fur-
ther appropriation, for use for the pur-
poses described in section 4(i)(3) of that
Act (16 U.S.C. 460[-6a(i)(3)).

“(B) LiMITATION.—Not more than 80 per-
cent of a fee established and collected at a rec-
reational area or project site under this sub-
section shall be made available to pay the costs
of a water resources development project under
the jurisdiction of the Corps of Engineers lo-
cated at the recreational area or project site.”;
and

(3) by adding at the end the following:
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Any fee established and col-

“(¢) OTHER FKFEES.
lected at a recreational area or project site under sub-
section (b) shall be considered to be established and col-
lected in lieu of a similar fee established and collected at
the recreational area or project site under any other provi-
sion of law.”.

(¢) ADMISSION AND USE FEES; ESTABLISHMENT

AND REGULATIONS.—Section 4(1)(3) of the Land and

Water Conservation Fund Act of 1965 (16 U.S.C. 460[-

6a(1)(3)) 1s amended

)

(1) in the first sentence, by striking “For” and
inserting the following:
“(A) IN GENERAL.—For”’;
(2) by striking the second sentence and insert-

ing the following:

To the maximum

“(B) USE OF FUNDS.
extent practicable, funds under this subsection
shall be used for a purpose described in sub-
paragraph (A) that is directly related to the ac-
tivity through which the funds were generated,
including water-based recreational activities and
camping.”’; and
(3) by adding at the end the following:

“(C) DEPARTMENT OF ARMY SITES.—Any

funds under this subsection may be used at a
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project site of the Department of the Army to
pay the costs of—

“(1) a repair or maintenance project
(including a project relating to public
health and safety);

“(i1) an interpretation project;

111) signage;

44

(44

V) resource preservation;

4

(
(
“(iv) habitat or facility enhancement;
(
(

vi) annual operation (including col-
lection of fees and costs of administering
erants under section 4 of the Act of De-
cember 22, 1944 (commonly known as the
‘Flood Control Act of 1944°) (16 U.S.C.
460d);

“(vi1) law enforcement relating to
public use; and
“(viil) planning.”.

(d) CONFORMING AMENDMENT.—Section 225 of the
Water Resources Development Act of 1999 (16 U.S.C.
460l-6a note; Public Law 106-53) is repealed.

SEC. 2005. FISCAL TRANSPARENCY REPORT.

(a) IN GENERAL.—On the third Tuesday of January
of each year beginning January 2006, the Chief of Engi-

neers shall submit to the Committee of Environment and
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Public Works of the Senate and the Transportation and
Infrastructure Committee of the House of Representatives
a report on the expenditures for the preceding fiscal year
and estimated expenditures for the current fiscal year.

In addition to the information de-

(b) CONTENTS.
seribed in subsection (a), the report shall contain a de-
tailed accounting of the following information:

(1) With respect to general construction, infor-
mation on—
(A) projects currently under construction,
including—

(1) allocations to date;

(11) the number of years remaining to
complete construction;

(i11) the estimated annual Federal cost
to maintain that construction schedule;
and

(iv) a list of projects the Corps of En-
oineers expects to complete during the cur-
rent fiscal year; and
(B) projects for which there is a signed

cost-sharing agreement and completed planning,
engineering, and design, including—

(i) the number of years the project is

expected to require for completion; and
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(11) estimated annual Federal cost to
maintain that construction schedule.

(2) With respect to operation and maintenance
of the inland and intracoastal waterways under sec-
tion 206 of Public Law 95-502 (33 U.S.C. 1804)—

(A) the estimated annual cost to maintain
each waterway for the authorized reach and at
the authorized depth; and

(B) the estimated annual cost of operation
and maintenance of locks and dams to ensure
navigation without interruption.

(3) With respect to general investications and
reconnaissance and feasibility studies—

(A) the number of active studies;

(B) the number of completed studies not
vet authorized for construction;

(C) the number of initiated studies; and

(D) the number of studies expected to be
completed during the fiscal year.

(4) Funding received and estimates of funds to
be received for interagency and international support
activities under section 318(a) of the Water Re-
sources Development Act of 1990 (33 U.S.C.
2323(a)).

(5) Recreation fees and lease payments.
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(6) Hydropower and water storage fees.

(7) Deposits into the Inland Waterway Trust
Fund and the Harbor Maintenance Trust Fund.

(8) Other revenues and fees collected.

(9) With respect to permit applications and no-
tifications, a list of individual permit applications
and nationwide permit notifications, including—

(A) the date on which each permit applica-
tion 1s filed;

(B) the date on which each permit applica-
tion is determined to be complete; and

(